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40 GFA Part 201 whare necessitated by special locul for n special local determination is

" {AHFALs2146=8)

Special Local Dutarmination; Intorstate
Rail Corrler Noiso Emission Standards

AQENCY: Environmenta] Protection
Agency, - .
AcTion: Withdrnwa) of proposed
amendment conterning speclal local
determlnations. :

SuMMARY: Motica {s hereby glven that
the Administrator of the Environmental
Protection Aguney (EPA) is withdrawing
the proposed Speciat Lacal C
Determinations amendmant to the
interatate Rail Carrler Nolse Emission .
Regulation, The proposed amendment to
40 CFR Purt 201, Sulspart C, State und
Local Autharity wae published In the

~ November 20, 1070 Fodoral Raglater {41
FRt 52217), Thia proposed umandment
provided manditory procedures to be
followad by Stata and lacal ‘
governmedsls in raquesting consldoration
by the Aguncy under its waivar
authaerity in Soction 17(c)(2) of the Noise
Contral Act, 42 U.S.C. 4870{c)(2).

This aclion conforms ta the
udministration's palicy to reduce
Federal regulatery burdon where .
posoible-oad pruciignble. Considoration
for a spockul local detormination is
adequately addressed in both the Act
and the regulation .

ZFFECTIVE DATE: Junuary J, 1083,

ECR FURTHER tHFORMATION CONTACT: -
Louing Glersch, (202) 202-2025,

SUPPLEMENTARY INFORMATION: EPA
proposed the amendment to clarily
Federal preemplion and to give o tha
State and local governments aoaking
walvars more dofinitiva guldancs ua to
tho preceduras to Lo followad by tha
Agency, and vatious fastors {n :
declsionmaking, Shortly after the public
comment period an the proposad
amoadment, a rovicw and analysis of
the docket was undertaken, Tho deckot
elicited rospanacs from five sources: onw
Fedara] ugancys two Stats governmanls,
one industry association and oog rafl
carrier, The commants casontially dealt
with the jssue of preamption, ita
definition and roloa and rosponalbilities
of Federal/State and {ndustry in this
arou. Additionally, the Agancy'a
proﬁahud procoduras wera discuseed
with a view towards fusthar clacifaation
and atreamlning. Lo
- Gaction 17{c)(2) of the Act pecmils the
Agency {o detertiing that cestaln State
or local actiona (not in conflict with the
regulation) aimed at controlling the
environmental nolte emitted by
Interatate rail catrlers ure permitted -

-conditions.

In the seven yenra that EPA has hnd
Fedaral standards, only ane State or
local government has requesied
considerntion under thia section of the
Act, EPA does not expect many requests

_ Int the fulure but In the svend the Agency

recolves any, they can ba handled on a

- gase-by-cage haalas while aliminating the

detalled and formal requirementa

- tdentified in the propasal,

Section 17{c){2), howevar, duea got
require nor suggest that provisions for

implemeatution be fesued in the form of -

regulationa, Accordingly, tha
Administrotor hus thus dotermiied that
the provisions far requasting such
conalderation afe adequately addressed
in tho Act and Subpart C of 40 CFR201;
consequantly, there Is oo need to
proceed with the promulgntion of this

. amendment. :

(§2U.8.C.4010(c]) .

List of Subjects ln 40 CFR Part 201" -
Tailroods, Notse control, *”
Doted: November 22, 4002,

Annu M. Gorouch,

Adminiatrton

[E1t Dioc. K3-3500F Mied 13-1-82 ik arn]
BLLNG SO0T &300-04-W

40 CFR Part 202
[AH=FRL 2140-0a])

Special Lecal Determinations:

_ Interstate Motor Carricr Noise

Emisston Standorda
AQENCY: Favironmental Protection

_Agency. - .

AcTion: Withdrawal of proposed
amendment congorning speciol locol
detarminglians.

. 8uMmARY: Notice i hareby glvon that

tho Administrator of tha Environmental

Protoction Agoncy (EPA) {s withdrawing

the proposed Bpecinl Loco!

" Detorminations amondimant to the

Interstate Mator Carrier Nolaz Emission
Regulation. Tho proposed amendment to
40 CLTt Part 202, Subpart C, State and
Local Authority was published [n the
November 20, 1070 Faderal Roglster {41
FR 52020} This proposed amendmaont
provided muhdatoty procedures to be
followed by Stata and local

govmmnnu In roquoating copsideration '

y the Agency under ita waiver
nuthority i Section 10(c)(2} of the Noise
Control Act, 42 U.8.C. 4917(c)(2)}

This action conforms to the
administrotion's policy to reducy
Federnl regulatory burden where
pessible and practicable, Conslderation

adequately addressed In both the Act
and the regulation.

BFFECTIVE DATE: January 3, 1983

FON FURTHER INFORMATION CONTACT:
Loulse Glersch, [202) 302-2035. - -

SURPLEMENTANY INFONMATION: EPA
proposad the amendnient to clarify
Fedsral presmption and to glve to the
Stale and local governments secking
walvers more definile guidance an to the
procedures io ba followed by the -
_Agency and factors to boe conaldered.
Shertly afler the public comment perfod
on the praposed nmendment, a reviaw
and analyals of the docket was
undertaken, The smendment to the
interntate motop cartler elicited public
comment rosponoes from 13 sources:
two Fedaral agencles, threa State/local
governmentn, two industry nssaclations,
one motor cortler, and five motor carrier
equipment maaufacturers, The.

*~ preponderanca of the public commenta -

dea!t with tho lasuo of presmption, v
primarily an it ia related to Federal/state
responsibilitios and authoritica in thi
area. Additianally, the procedural
ugpscts of preparing and filing a speclal
loca! detorminations request were
addresaed with o view towards further
clarification and otroamlining,

Soction 10{c)(2] of the Act permity the
Agency to determing that certain Stato
or looal actiona (not in conflict with the

. regulation) aimed at controlling the

onvironmental nolsa emittod by )
interalata molap carriers are pormitted
whers necessitated by apeclal local
conditions. -

In the eight years thai EPA haa had
standarda, only ona State or 1ocal
government haa requested conatderation
under 10{c)(2} EPA does not expect
many reqoests in the futurs but in the
avent tha Agency receives any, they can
be handled an a casn by casc baais
whiln eliminating the detailed and
formal requilrements identified n the
proposal,

Section 18{c)(2) does not require nor
suggest that provisiona for
implementatien be {ssusd In the form of
regulations. Accordingly, tho
Administrator has thus determined thut
tha provisiona for requesting auch
consideration ara adeguately addressed:
in the Aet and Sabpart C of 46 CFR 202;

~consequently, thoro 1s no need to
proceed with the promulgation of this
amendment, .

(H2UsC4me)) -
Liat of Subjects in 40 CFR Part 202
“ Motor earrlers, Noise control,
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Dated: November 22, 1002,
Anns M. Gorauch, '
Administrator, .
|FR Dac. 5232003 Filed 12-1-82 8:45 am]
BILLING CODE 0500-50-M .

DEPARTMENT OF HEALTH AND
HUMAN SERVICES R

Publlc Hotlth Sorvica
42 CFR Part 124

Medical Facllity Construstion and
Madernization

AQency: Public Health Service, FIHS,
ACTION: Proposed rule,

SUMMARY: Section 1620(2) of the Public
Health Service Act require the Secretary
to presctibe by regulation general

standards of construction,

modernizalion, and aquipment for
projecta assisted under Title XVI of the
Act, Sinee there have been no
oppropriations in recent years to carry
out Title XVI, there is no-noed (o retaln
tha standards in regulations, Therefore,
thia Notice proponos to amend Part 124
of Title 42 CFR by removing provisions -
relating to minimum standorde of
constructlon, modernization, and
equipment of hospitals and other
medical facllities, )

DPATE: Comments mus! be recelved on or
before January 31, 1803,

ADDRESS: Writien comments may be
addressed to the Associate Director for
Health Facllities, Bureau of Health
Maintenance Organizations and
Resources Davelopment, Health
Reaourcens and Services Administration,
3700 Enst-West Highway, Cenler
Building, Room §-22, Hyattsville,
Maryland 20782, All commaenis teceived
will be avallable for public inspection
and copying at the Division of Fucllities
Converalon ond Wilization, Bureau of
Health Maintenance QOrganlzations and
Resourees Dovelopment, Room §-50, ot
the above address, weekdays (Federal
holidays excepted) between the hours of
8:30 a.m. and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr, Grady Smith, Division of Focilitlen
Conversion and Utllizatlon, Buteay of
Health Maintenance Qrganizations and
Resources Development, Room 5-50 ot
the nibove address, (Telephone: 301-136-
083

SUPPLEMENTARY INFORMATION: Tl;e 7

+ Assistant Secratary for Health, with the

opprovol of the Secretary of Health and
Human Services, proposes to delete
Subpart C {§ 124,200~203} and § 124.4(d)
of Part 124 of Title 42 of the Cade o
Faderal Regulations.
‘These proposed changes would
remove from Poar{ 124 requirements
relating 1o minimum standards of
canstruction, madernization, and
equipment of hospitals ond other
medicat facilities, and in particular the
incorporation by rufarence of the
dacument, "Minimum Requirements of
Construction and Equipment [op
Haspltal and Medical Facilities” (DHHS

Publication No. (HRA) 78-14012}, That -

document 1a incarporated by referance
in § 124.201. The provisions to be
deleted ware included in Part 124 in
compliance with the requirement of
Sectlon 1620(2) of the Public Health
Service Act that the Socretory pregeribe
by regulation gensral atondards of
construction, modernization, and
equipment for projects-assinied under
Title’XV! of the Act, Since thete have
bean no approprictions In tecent yenrs
ta corry out Title XVI, there is no need
to retain the standards In regulations,

Similar provisions that relnted to
ossigtance pravided under Title V1 of
the Public FHealth Service Act, and
which alno incorporated by refsrence
the "Minimum Roquirements” document,
weore removed from Parl 53 of Title 42 on
August 8, 1976 (44 FR 43048) for similar
rensons, Section 124.4(d), which is
proposed for deletion by this Notice,
refers to one of thon former Part 53
provisions and is therefore obooleta,

It is emphasized that projecis with
respect to which upﬁl]cnt[nna wero
approvad or granis have been awarded
under Titles VI and XV bat for which
full project reimbursemant has not yet
bean-made will bo.subject to continuing
compliance with the “"Minimum
Requirements of Construction and
Equipment for Hospital and Meadical
Faellitles” oo incorparated by relerence
in Parts 63 ond 124 ot tho Hme of tha

‘Initlal approval,

Although this NPRM proposes to
delete the incorporation by reference the
“Minimum Requiremeonta” from -
regulations, the Department of Health
und Human Services will continue to
revise and publish theae standards as
technical guidance material, Since no

. other nationally recognizad standards

for conatruction of health facililles exlst,
the "Maximum Reguiremenis” are used
by a variely of Federal, State, andlocal
government agensies, os well as by
private entlties. Its use by theso

. Bovernmment ngenciea and privato -

entlties is not dependent on it
regulatory status,

Interested persons are inviled fo
submit written comments an the
proposed regulation to the Assoclalo *
Direetor for Health Focilities atthe” -, <
address given above, All relevant
materia) recelved not later than 60 days
nfter publication of these regulations in
thiy Foderal Regisior will be considered
in the development of final regulations.

Iinpact Analysls : -
Executive Order 12281 -

Executlve Order 12291 requires thata
regulaiory nnalysia be propared for o
sule that is likely to result in an annual
eifact on the economy ol $100 méllion or
More; a major increase in costs or prices
for consumars, individual industrios,
government ngencies, or gengraphie
regions; or nignificant odverse effecin on
businesa ar employment. . :

Tho Depariment of Heulth and Humu
Servicon has determined that the
propossd change to remove the
“Minimum Requirements" from
incorporation by reference in regulation
will not affect the économy by $100
million or more, nor will {1 cause o major
increose {n costs or prices or significant
advore effects on business or

* tmployment, - :

Negulatory Flexibility Act of 2000 (Pub.
L. 56-354)

" This Act requires that the Dapariment
prepare and publish o Regulatory
Flnxlhllltﬁ Analyuis for any regilaton
that will have a significant cconomic
impact en o subatantial number of omall
entitles, The Department of Health and
Human Services has determined that the
propased change wilk not significantly
impact on amall entlties and therefore
does not require preparation of o
Regulatory Floxibility. Analysis under
the Regulatory Flexibility.Act.

List of Bubjocts in 42 CFR Part 124 . .

-Grant programs—health, Health
facilties, Low income persons, E
Mintmum requirementa for consiruction.
- 1t is therefore proposed to remove
Subpart C and § 124.4(d) of Subpart A of




